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Editorial: Brexit and the Law School: From Vacillating between Despair and Hope to Building 

Responsibility and Community 

Chloë J Wallace & Tamara K Hervey* 

Putting together this special issue of The Law Teacher, and writing this editorial, has been an intense 

and in some ways enjoyable experience, but also a highly emotional and personally resonant one. 

Working on Brexit and the Law School has meant reflecting on our past experiences, present lives 

and future plans. We want to be transparent about our own positions, because they obviously 

influence our knowledge and understanding, the agendas we set and research questions we ask,1 

including those that informed the discussions in the workshops that preceded it2 and the papers in 

this special issue. Hence, we begin this editorial by writing about ourselves and our experiences of 

UK Law Schools, before turning to the stories that we believe that this project on Brexit and the Law 

School is telling.  

We are both mid-career women working in Northern English law schools; pre-1992, civic 

institutions with global perspectives and ambitions. Those law schools are roughly similar in terms of 

staff and student numbers. Sheffield has a high proportion of undergraduate students from the 

͚NŽƌƚŚĞƌŶ ĐŽƌƌŝĚŽƌ͛ ĨƌŽŵ LŝǀĞƌƉŽŽů ƚŽ HƵůů. Leeds also draws large numbers from this area, but has 

perhaps more from the Midlands, London and the South, and more overseas undergraduate 

students. Sheffield sends roughly a third of its undergraduate students on a year abroad, many to 

Europe under the Erasmus+ scheme.3 Leeds sends fewer (over 10% every year) with more going to 

                                                           
* Leeds Law School and Sheffield Law School. We are grateful to René Garansky for his assistance with this 

project, to Catherine Barnard, John Koo, Francesca Strumia, Lisa Webley, Jeff Kenner and Phil Syrpis, and to 

Association of Law Teachers, Institute of Advanced Legal Studies, Routledge, Sheffield Law School and The 

Society of Legal Scholars. 
1 DĂǀŝĚ TĂŬĂĐƐ͕ ͚HŽǁ ĚŽĞƐ ǇŽƵƌ ƉŽƐŝƚŝŽŶĂůŝƚǇ ďŝĂƐ ǇŽƵƌ ĞƉŝƐƚĞŵŽůŽŐǇ͍͛ ΀ϮϬϬϯ΁ 19(1) NEA Higher Education 

Journal 27. 
2 In addition to our workshop, discussed below, the Society of Legal Scholars funded 6 workshops during 

summer 2017, including one co-ŽƌŐĂŶŝƐĞĚ ďǇ DŽƵŐĂŶ͕ HĞƌǀĞǇ ĂŶĚ O͛BƌŝĞŶ ŝŶ LŝǀĞƌƉŽŽů͕ ĂŶĚ ŽŶĞ ĂƚƚĞŶĚĞĚ by 

Hervey in Keele. For accounts of the workshops see: <https://www.legalscholars.ac.uk/brexit-law-school-

seminars/>. 
3 PĂƵů CĂƌĚǁĞůů͕ ͚DŽĞƐ ƐƚƵĚǇŝŶŐ ĂďƌŽĂĚ ŚĞůƉ ĂĐĂĚĞŵŝĐ ĂĐŚŝĞǀĞŵĞŶƚ͍͛ ΀ϮϬϭϵ΁͕ EƵƌŽƉĞĂŶ JŽƵƌŶĂů ŽĨ HŝŐŚĞƌ 
Education <https://doi.org/10.1080/21568235.2019.1573695> accessed 20 February 2019. 

https://doi.org/10.1080/21568235.2019.1573695
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destinations outside the EU. Both Schools have LLM programmes that recruit predominantly non-EU 

overseas students, and not much EU law is taught within those programmes. Both of us have 

experience of leadership of and/or within those Law Schools (in Hervey͛Ɛ ĐĂƐĞ also within others in 

the North of England and Midlands), and are thus particularly conscious of the make-up and 

aspirations of our student bodies. We also both have experience as external examiners, through 

ƉĞƌŝŽĚŝĐ ƌĞǀŝĞǁ Žƌ ŽƚŚĞƌ QA ƉƌŽĐĞƐƐĞƐ͕ ĂŶĚ ĂƐ ͚‘EF ĐƌŝƚŝĐĂů ĨƌŝĞŶĚ͛, of a number of other UK-based 

Law Schools, including in the south of England, Scotland, Northern Ireland and in both the pre- and 

post-92 sector.  We have research collaborations with people in Law Schools across the UK, and 

beyond. We are life-long members of our professional associations,4 and have undertaken or are 

undertaking various leadership roles therein. Hence we know parts of the environment in which UK 

Law Schools operate very well, and from the inside, and other parts less well, and more as outsiders. 

We both identify to some extent as EU lawyers, although Wallace has more of a comparative 

law focus and Hervey works on (comparative and transnational) health law.  Latterly, we have both 

become legal education specialists as well. Hervey is Scottish by education, including her 

undergraduate law degree at Glasgow, and has extensive experience of short-form teaching outside 

of the UK, especially in EU and former EU-candidate countries, such as Slovenia and Croatia. Wallace 

was an Erasmus student in the early years of the programme, studying at the Université Jean Moulin 

Lyon III, and maintains links with that institution, currently as a visiting lecturer. In thinking about 

Brexit and the Law School, then, we are deeply conscious of the potentially conflicted relationship 

between our own identities, which are heavily implicated within the EU, and the future security and 

ambition of our Law Schools, which will need to be pragmatic in seeking financial viability and future 

opportunities for their staff and students, whether within, close to, or far outside the EU. 

The papers in this edition were first prepared for a workshop, held on 15th October 2018 at 

the Institute of Advanced Legal Studies in London. We issued an open call for papers, and 

                                                                                                                                                                                     

 
4 In particular the Society of Legal Scholars and the Socio-Legal Studies Association. 
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commissioned some papers as well. We were open to (and even hoping for) papers that argued for 

an end to EU lĂǁ͛Ɛ ƌĞůĂƚŝǀĞůǇ ƉƌŽƚĞĐƚĞĚ ƉůĂĐĞ ŝŶ UK ƐĐŚŽŽůƐ͕ ďƵƚ sadly none of the requisite standard 

were forthcoming. The people who have contributed papers seem to us to be coming out of a 

particular experience of the EU referendum and the unfolding Brexit process, and the workshop 

gave a sense of a commonality of subjective experience. Notwithstanding that commonality, 

however, as early as the design stage of the special issue and at the workshop, the different 

experiences of Scotland and Northern Ireland were apparent and important to recognise.5  

The workshop also brought an element of catharsis. It gave people the opportunity to get 

together, share experiences in a safe environment of sympathetic peers, talk about how momentous 

the issues we are facing feel, and recognise the increasing instability of our own positions (or at least 

our growing awareness of a lack of stability that had already been there). The recognition, 

particularly within Dougan ĂŶĚ O͛BƌŝĞŶ͛Ɛ ƉĂƉĞƌ͕ ŽĨ ƚŚĞ ĞǆƚĞŶƚ ƚŽ ǁŚŝĐŚ ĞǀĞƌǇŽŶĞ͛Ɛ ĞǆƉĞƌŝĞŶĐĞ ŽĨ 

professional life had been transformed, and the extent to which emotional and personal factors 

influence our scholarly debates and judgments, was apparent.   

TŚĞ ĐŽŶƚĞǆƚ ŽĨ DŽƵŐĂŶ ĂŶĚ O͛BƌŝĞŶ͛Ɛ ƉĂƉĞƌ ŝƐ ƚŚĞ ƐŝŐŶŝĨŝĐĂŶƚ ĐŚĂůůĞŶŐĞ ƚŚĂƚ ĞŶŐĂŐŝŶŐ ŝŶ 

impact work presents within the polarised and highly charged atmosphere of Brexit debates, and 

many of us had had, and continue to have, similar experiences. A different form of impact of our 

work, albeit one not recognised within the REF, is student education, and that is another area where 

the life of the Law School is infused with personal engagement and emotion. Students are, at least 

ǁŚĞŶ ƚŚĞǇ ĂƌƌŝǀĞ͕ ƉĂƌƚ ŽĨ ƚŚĞ ͚ŐĞŶĞƌĂů ƉƵďůŝĐ͛, influenced in the same way by media coverage and 

social media campaigning, and they have the potential to be or become hostile audiences. At Leeds 

and Sheffield, large numbers of our students come from Leave-voting areas, a context which 

influences their perceptions and attitudes, even if they themselves, like the majority of 18-24 year 

olds, would prefer to remain in the EU. As academics and educators, we are not overtly seeing or 

                                                           
5 We were, sadly, unable to source a paper on the specific Welsh experience, and we recognise that this is a 

deficiency in our account. 
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experiencing in our students the four tactics to which DŽƵŐĂŶ ĂŶĚ O͛BƌŝĞŶ ƌĞĨĞƌ͗ ďŝŐ ůŝĞs; selling 

fantasies; suppressing and abusing opposition; and blaming scapegoats. However, this may be 

because our relatively powerful status within the community of the Law Schools we inhabit means 

that we find it easier to silence those tropes within the learning environments we control. It may be 

that we have managed to set the terms of engagement and of intellectual encounters in ways that 

are less damaging than those experienced in other environments. We are conscious of the clear, but 

often difficult, line between setting those terms of engagement and appearing to silence pro-Brexit 

views.6  Whilst university staff as well as students voted heavily to remain in the EU, we know, not 

least from the events in which we were involved in the run-up to the EU referendum, that pro-Brexit 

voices exist within our Law Schools. 

Furthermore, we are extremely aware that much of what goes on amongst students is not 

visible to us, particularly as so much student community now exists in the digital realm. We think it 

highly likely that things are being said outside the classroom, both in real space and virtual space, 

away from our influence and the predominantly respectful intellectual culture of which we are to a 

large extent gatekeepers, and we have some indications from our own experience that this might be 

happening, not only on issues concerning Brexit, but also wider debates of equality, diversity and 

inclusion.7 Insofar as we encounter these situations, our position of hierarchical power makes us 

mostly immune from direct abuse, but not from anonymous comments in student evaluations and 

we are conscious of the risks which this poses in the context of TEF and NSS narratives about student 

experience and student choice. These interconnected aspects of the contemporary HE environment 

in which we work in turn add to our sense of insecurity about the future, if we are teaching subjects 

and issues which might be unappealing to some parts of the student body. 

                                                           
6 E.g. see BBC report from 2.11.2017: ͚BƌĞǆŝƚ “ƵƉƉŽƌƚŝŶŐ “ƚƵĚĞŶƚƐ GĞƚƚŝŶŐ AďƵƐĞ ŽŶ CĂŵƉƵƐ͛ < 

https://www.bbc.co.uk/news/av/education-41837205/brexit-supporting-students-getting-abuse-on-campus> 

accessed 20 February 2019. 
7  E.g. see the account in Tina McKee, Rachel Nir, Jill Alexander, Elisabeth Griffiths, Tamara HĞƌǀĞǇ͕ ͚The 

Fairness Project͗ DŽŝŶŐ ǁŚĂƚ ǁĞ ĐĂŶ͕ ǁŚĞƌĞ ǁĞ ĂƌĞ͛ (2018) 5 Journal of International and Comparative Law 181, 

ftn 95 of a white, male student bringing a complaint to the Head of School, to the effect that he did not see 

why he should be made ƚŽ ͞ǁĂƐƚĞ ƐŽ ŵƵĐŚ ƚŝŵĞ͟ ŽŶ ůĞĂƌŶŝŶŐ ĂďŽƵƚ ĞƋƵĂůŝƚǇ ĂŶĚ ĚŝǀĞƌƐŝƚǇ͘  

https://www.bbc.co.uk/news/av/education-41837205/brexit-supporting-students-getting-abuse-on-campus
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BĂƌŶĂƌĚ ĂŶĚ CƌĂŝŐ͛Ɛ ƐŚŽƌƚ ƉŝĞĐĞ, which begins this special issue, is a compelling manifesto for 

the continued importance of EU law in the context of UK Law Schools. The authors speak from the 

relatively privileged position of Chairs in Cambridge and Oxford Universities respectively.  But, as 

Guth and Hervey have argued elsewhere,8 we are not necessarily all in this together. In particular, in 

England and Wales, the paucity of the engagement with Brexit within both the “‘A͛Ɛ statement of 

legal knowledge9 and the current version of the Assessment Specification for the Stage 1 Pilot of the 

Solicitors Qualifying Examination (SQE)10 is dispiriting. Institutions that are likely to want or need to 

align more closely with the SQE in the future are not being given any good reason to maintain much, 

if any, EU law within the curriculum, ĂŶĚ ĂƌĞ ďĞŝŶŐ ŐŝǀĞŶ ŶŽ ŐƵŝĚĂŶĐĞ ĂƐ ƚŽ ǁŚĂƚ ƚŽ ŝŶĐůƵĚĞ͘ TŚĞ BĂƌ͛Ɛ 

Professional Statement for Barristers11 is much less detailed in terms of content knowledge than the 

“‘A͛Ɛ Ɛƚatements, and is thus unlikely to be of much use in terms of influencing curricula. It merely 

requires ĂŶ ƵŶĚĞƌƐƚĂŶĚŝŶŐ ŽĨ ƚŚĞ ͚ŝŵƉůŝĐĂƚŝŽŶƐ ŽĨ EU ůĂǁ͖͛ a phrase which poses more questions than 

answers. 

Taken together, all of the above might suggest that this special issue is telling a story of 

ĚĞƐƉĂŝƌ͘ TŚĞ ĂŶĞĐĚŽƚĞ Ăƚ ƚŚĞ ƐƚĂƌƚ ŽĨ “ƚǇĐŚŝŶ͛Ɛ ƉŝĞĐĞ ŝƐ ŝůůƵƐƚƌĂƚŝǀĞ ĂŶĚ ǁŝůů ƉƌŽďĂďůǇ ŚĂǀĞ ƌĞƐŽŶĂŶĐĞ 

with many within Law Schools: every year since the EU referendum, Wallace, who teaches mainly 

first year students, has had to quash rumours that they will not be studying EU law in their second 

year. Along with fearing that we might lose our core teaching, we see threats to career opportunities 

and funding, as Cremona and Dimopoulos argue, as well as the emotions associated with identity 

loss, existential angst and having our expertise demanded and then ignored. As Shaw has 

                                                           
8 Jessica Guth, Tamara Hervey, ͚Threats to internationalised legal education in the twenty-first century UK͛ 
(2018) 52(3) The Law Teacher 350 
9 Available at: <http://www.sra.org.uk/solicitors/competence-statement/statement-legal-knowledge.page> 

accessed 24 February 2019. 
10 Available at: <https://www.sra.org.uk/sra/policy/sqe/pilot/sqe-assessment-specification.page> accessed 24 

February 2019. 
11 Available at : 

<https://www.barstandardsboard.org.uk/media/1787559/bsb_professional_statement_and_competences_20

16.pdf> accessed 24 February 2019. 

http://www.sra.org.uk/solicitors/competence-statement/statement-legal-knowledge.page
https://www.sra.org.uk/sra/policy/sqe/pilot/sqe-assessment-specification.page
https://www.barstandardsboard.org.uk/media/1787559/bsb_professional_statement_and_competences_2016.pdf
https://www.barstandardsboard.org.uk/media/1787559/bsb_professional_statement_and_competences_2016.pdf
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commented recently, this is particularly painful for those academics who have built a career defined 

by EU membership, citizenship and scholarship.12  

Whilst the issues of funding, career development and loss are faced across the academy, 

there are perhaps particular challenges within Law Schools as opposed to disciplines where skills and 

knowledge are more easily transferrable, such as the hard sciences. Maiani, Pozdnakova and Progin-

Theuerkauf provide evidence that postgraduate legal education in EU law will be a particular 

casualty, affecting some Law Schools more than others. The impact here may again be particularly 

felt in England, rather than Scotland or Northern Ireland, as the papers by Da Lomba, Fletcher and 

Zahn, and Flear and Mac Sithigh, respectively, show. The Republic of Ireland, as well as some parts of 

northern Europe such as the Netherlands and Scandinavia, are poised to take up capacity. The 

despair may be particularly deep for EU law specialists not trained in English & 

Welsh/Scottish/Northern Irish law, who may fear that, if they are no longer able to teach EU law, 

ƚŚĞǇ ŚĂǀĞ ŵŽƌĞ ůŝŵŝƚĞĚ ŽƉƉŽƌƚƵŶŝƚŝĞƐ ƚŽ ͚ƌĞ-ŝŶǀĞŶƚ ƚŚĞŵƐĞůǀĞƐ͛ than their locally-trained colleagues 

do. Therefore, some UK law schools, and some staff within those law schools, are significantly more 

likely to be badly affected by Brexit, and concerned that curricular and staffing conversations which 

implicate them deeply may be happening without having a place at the table or being able to 

contribute their expertise.   

In counterpoint though, we also discern the threads of a story of hope ʹ perhaps of hope 

against the odds ʹ running through this special issue and the workshop which preceded it.  As many 

of our papers and especially DŽƵŐĂŶ ĂŶĚ O͛BƌŝĞŶ͛Ɛ ƉĂƉĞƌ ĂŶĚ MĂŝĂŶŝ͕ PŽǌĚŶĂŬŽǀĂ ĂŶĚ PƌŽŐŝŶ-

TŚĞƵĞƌŬĂƵĨ͛Ɛ ƉĂƉĞƌ ĂƚƚĞƐƚ͕ ƚŚĞ ƐƉĞĐŝĂůŝƐƚ ŬŶŽǁůĞĚŐĞ ŽĨ EU ůĂǁǇĞƌƐ ŝƐ ƉĞƌŚĂƉƐ ŵŽƌĞ ǀĂůƵĞĚ ƚŚĂŶ ĞǀĞƌ 

across a range of UK-based audiences.  Many of us have experienced interactions in both 

professional and personal life in which it is assumed that ʹ far from being cause for despair ʹ the 

post-EU referendum context is nothing short of a glorious time for EU lawyers in the UK.  Brexit is 

                                                           
12Jo Shaw ͚AĐĂĚĞŵŝĐƐ ĂŶĚ ƚŚĞ MĞĚŝĂ͛ ;ϯϭst Jan 2019) <https://medium.com/@userjoshaw/academics-and-the-

media-some-reflections-e588f9571756.> accessed 24 February 2019. 

https://medium.com/@userjoshaw/academics-and-the-media-some-reflections-e588f9571756
https://medium.com/@userjoshaw/academics-and-the-media-some-reflections-e588f9571756
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͚ƚŚĞ ŽŶůǇ ŐĂŵĞ ŝŶ ƚŽǁŶ͕͛ ĂŶĚ ǁĞ ĂƌĞ ƚŚĞ legal experts in that game. Indeed, we are experts not only 

in the law of the EU, but also, increasingly, in the law of the Withdrawal Agreement (if it is agreed).13 

In addition, many of us are rapidly developing expertise on the ĞŵĞƌŐŝŶŐ ůĂǁ ŽĨ ƚŚĞ ͚ƐƉĞĐŝĂů 

ƌĞůĂƚŝŽŶƐŚŝƉ͛ ƚŚĂƚ ŝƐ ƚŚĞ UK ŐŽǀĞƌŶŵĞŶƚ͛Ɛ ŚŽƉĞĚ-for future14 in terms of EU-UK relations.   

WŝƚŚ ƌĞƉĂƚƌŝĂƚŝŽŶ ŽĨ EU ĐŽŵƉĞƚĞŶĐĞƐ ŶŽƚ ŽŶůǇ ƚŽ WĞƐƚŵŝŶƐƚĞƌ͕ ďƵƚ ĂůƐŽ ƚŽ ƚŚĞ ͚ĚĞǀŽůǀĞĚƐ͕͛ ŝƚ 

has also become clearer that the UK͛Ɛ emerging post-Brexit internal market will need legal expertise, 

in terms of how to manage free movement of factors of production between England, Wales, 

Scotland and Northern Ireland, while respecting devolved powers to determine a range of policy 

questions, which could result in unjustified restrictions on movement within the UK.15 What better 

than the modalities and disciplines of EU law as expertise in that regard?  It would appear that, at 

least in terms of what is available in the public domain, thinking through what this means for English 

legal education and the capacities and knowledge needed into the future is embryonic at most.   

Further, qƵĞƐƚŝŽŶƐ ŽĨ ǁŚŝĐŚ ƌĞůĞǀĂŶƚ ĂƐƉĞĐƚƐ ŽĨ ƚŚĞ UK͛Ɛ ĐŽŶŶĞĐƚĞĚŶĞƐƐ ǁŝƚŚ ƚŚĞ EU ǁŝůů 

continue can also be told as stories of hope ʹ although hope can easily swing to despair as the 

politics of the Brexit process unfolds.  Surely, for instance, as Cremona and Dimopoulos discuss, even 

ĂƐ Ă ͚ƚŚŝƌĚ ĐŽƵŶƚƌǇ͕͛ the UK will want to secure continued access into EU-based research networks, 

Erasmus+, and the European University Institute?  As we were finalising this special issue, however, 

the latter hope was thrown into sharp relief, as it emerged that the UK intends to withdraw from 

                                                           
13 Available at: <https://ec.europa.eu/commission/publications/withdrawal-agreement-and-political-

declaration-official-journal-european-union-19-february-2019_en> accessed 24 February 2019. 
14 TŚĞƌĞƐĂ MĂǇ͛Ɛ LĂŶĐĂƐƚĞƌ HŽƵƐĞ “ƉĞĞĐŚ ŽŶ ϭϳ͘ϭ͘ϮϬϭϳ͕ ĂǀĂŝůĂďůĞ Ăƚ͗ 
<https://www.gov.uk/government/speeches/the-governments-negotiating-objectives-for-exiting-the-eu-pm-

speech> accessed 20 February 2019. 
15 E͘Ő͘ MŝĐŚĂĞů DŽƵŐĂŶ ͚HŽǁ ƚŚĞ UK͛Ɛ ͚ŝŶƚĞƌŶĂů ŵĂƌŬĞƚ͛ ĚĞƉĞŶĚƐ ŽŶ EU ƌƵůĞƐ ʹ and jeopardizes relations within 

ƚŚĞ UK͛ ;TŚĞ FŽƵŶĚĂƚŝŽŶ ĨŽƌ LĂǁ͕ JƵƐƚŝĐĞ ĂŶĚ “ŽĐŝĞƚǇ͕ Ϯϯ MĂƌĐŚ ϮϬϭϴͿ ф https://www.fljs.org/content/how-

ƵŬ͛Ɛ-͚ŝŶƚĞƌŶĂů-ŵĂƌŬĞƚ͛-depends-eu-rules-ʹ-and-jeopardizes-relations-within-uk> accessed 24 February 2019; Jo 

Hunt, Hedydd Phylip ͚PĂƌƚŶĞƌƐ ŶŽ ŵŽƌĞ͍ “ĐŽƚůĂŶĚ͕ WĂůĞƐ ĂŶĚ ƚŚĞ WŝƚŚĚƌĂǁĂů Bŝůů ŝŶ ƚŚĞ HŽƵƐĞ ŽĨ LŽƌĚƐ͛ ;TŚĞ 
UK in a Changing Europe, 8 May 2018) < https://ukandeu.ac.uk/partners-no-more-scotland-wales-and-the-

withdrawal-bill-in-the-house-of-lords/х ĂĐĐĞƐƐĞĚ Ϯϰ FĞďƌƵĂƌǇ ϮϬϭϵ͖ JŽ HƵŶƚ ͚BƌĞǆŝƚ͕ DĞǀŽůƵƚŝŽŶ ĂŶĚ ƚŚĞ UK 
IŶƚĞƌŶĂů MĂƌŬĞƚ͛ ;CĞŶƚƌĞ ŽŶ CŽŶƐƚŝƚƵƚŝŽŶĂů CŚĂŶŐĞ͕ ϭϵ FĞďƌƵĂƌǇ ϮϬϭϵͿ 
<https://www.centreonconstitutionalchange.ac.uk/blog/brexit-devolution-and-uk-internal-market> accessed 

24 February 2019. 

https://ec.europa.eu/commission/publications/withdrawal-agreement-and-political-declaration-official-journal-european-union-19-february-2019_en
https://ec.europa.eu/commission/publications/withdrawal-agreement-and-political-declaration-official-journal-european-union-19-february-2019_en
https://www.fljs.org/content/how-uk's-'internal-market'-depends-eu-rules-–-and-jeopardizes-relations-within-uk
https://www.fljs.org/content/how-uk's-'internal-market'-depends-eu-rules-–-and-jeopardizes-relations-within-uk
https://ukandeu.ac.uk/partners-no-more-scotland-wales-and-the-withdrawal-bill-in-the-house-of-lords/
https://ukandeu.ac.uk/partners-no-more-scotland-wales-and-the-withdrawal-bill-in-the-house-of-lords/
https://www.centreonconstitutionalchange.ac.uk/blog/brexit-devolution-and-uk-internal-market
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obligations under the EUI Convention, should the UK leave the EU without securing a Withdrawal 

Agreement.16 

We do recognise, however, that any story of hope that can be told about Brexit and the Law 

School is a conditional story.  The situation in Norwegian and Swiss Law Schools teaches us that hope 

for EU law and EU lawyers in UK Law Schools into the future is only really convincing if the UK 

continues to enjoy a close trade relationship, and other legally determined relationships, with the EU.  

Such continued legal integration between the UK and the EU is also an explicit assumption of 

BĂƌŶĂƌĚ ĂŶĚ CƌĂŝŐ͛Ɛ ƉĂƉĞƌ͘   

Moreover, one of the most important messages of our special issue is that Brexit and the 

Law School is not a simple story applicable across the whole of the UK. It is critical to recognise that 

the UK is multi-jurisdictional space, and that this is reflected also in legal education.  We must 

eschew Anglo-ĐĞŶƚƌŝĐ ĂĐĐŽƵŶƚƐ͘  DĂ LŽŵďĂ͕ FůĞƚĐŚĞƌ ĂŶĚ )ĂŚŶ͛Ɛ ĂĐĐŽƵŶƚ ŽĨ ƉŽƐƚ-Brexit futures for EU 

legal education in Scottish Law Schools, and Flear and Mac SíthigŚ͛Ɛ ĂĐĐŽƵŶƚ ĨŽƌ NŽƌƚŚĞƌŶ IƌĞůĂŶĚ, 

have significantly stronger notes of hope than accounts focusing on England only.  The differences 

can be explained by different histories, economic and professional connections, and cultures.  We 

should therefore expect different trajectories, replete with possibilities for learning from each other 

into the future. 

To summarise, Brexit and the Law School can be told as a tale of despair, with a counterpoint 

narrative of (conditional) hope. 

However, like all stories based on dyads, this one is oversimplified. In particular, the 

conditional nature of the hope risks painting us as dependent on the decisions of others. We think, 

however, that a different, more empowering narrative is possible: one of responsibility and of 

community.  One of the more interesting themes to emerge from the papers is that those who 

                                                           
16 Available at: <https://www.gov.uk/eu-withdrawal-act-2018-statutory-instruments/the-european-university-

institute-eu-exit-regulations-2019> accessed 24 February 2019. 

https://www.gov.uk/eu-withdrawal-act-2018-statutory-instruments/the-european-university-institute-eu-exit-regulations-2019
https://www.gov.uk/eu-withdrawal-act-2018-statutory-instruments/the-european-university-institute-eu-exit-regulations-2019
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research and teach EU law in UK Law Schools are not mere passive victims in the Brexit process.  As 

“ƚǇĐŚŝŶ͛Ɛ ƉĂƉĞƌ ƉŽǁĞƌĨƵůůǇ ĂƌŐƵĞƐ͕ ǁĞ ŚĂǀe a responsibility to share with our colleagues for the 

failure ʹ after nearly 50 years of EU membership ʹ to come to terms with the fact that EU law is part 

of our jurisdictions.  Instead, in the main, we have cast EU law as a separate legal order which, 

implicitly, only EU lawyers can really understand.  While this may be understandable in terms of 

defending a set of professional competences and legal methodologies, putting EU law in a box 

ŵĂƌŬĞĚ ͚ĚŝĨĨĞƌĞŶƚ ĨƌŽŵ EŶŐůŝƐŚΘWĞůƐŚͬ“ĐŽƚƚŝƐŚͬNŽƌƚŚĞƌŶ IƌŝƐŚ ůĂǁ͛17 has practical consequences.  In 

some contexts, it may even have meant that the fact that EU lawyers are not at the table when 

curricular matters are discussed is a result of our choices. 

Brexit therefore offers a chance to regroup and rethink, to re-justify what we are doing 

when teaching and researching EU law, how we are doing it, and why.  In that there will be safety 

(and richness) in numbers, ďƵƚ ŝŶ ŽƵƌ ǀŝĞǁ ǁĞ ŵƵƐƚ ƌĞƐŝƐƚ Ă ĚĞĨĞŶƐŝǀĞ ͚ĐĂůů ƚŽ ƚŚĞ ďĂƌƌŝĐĂĚĞƐ͛͘ WŚĂƚ ŝƐ 

needed, above all, is an open-minded and self-reflective approach, which does justice to the values 

of scholarship we respect.  

If we recognise we are far from mere passive victims in Brexit and the Law School, what 

might we now do? Stychin͛Ɛ ƉĂƉĞƌ ŽĨĨĞƌƐ Ă ŵŽĚĞů ĨŽƌ an evolving reflective approach to (English) 

legal system/legal method education.  We wonder whether what is suggested there could 

potentially go further, not only into constitutional law teaching, to which he refers, but also into 

private law.  Contract law; company law; employment law; consumer protection law ʹ all stalwarts 

of undergraduate UK legal education ʹ and a host of other areas of law such as environmental and 

financial services law ʹ ĂƌĞ ŽĨ ĐŽƵƌƐĞ ďĂƐĞĚ ŚĞĂǀŝůǇ ŽŶ EU DŝƌĞĐƚŝǀĞƐ͕ ǁŚŝĐŚ ǁŝůů ďĞĐŽŵĞ ͚ƌĞƚĂŝŶĞĚ EU 

ůĂǁ͛ ĨŽůůŽǁŝŶŐ ƚŚĞ ĞŶƚƌǇ ŝŶƚŽ ĨŽƌĐĞ ŽĨ ƚŚĞ European Union (Withdrawal) Act 2018.18  These subjects 

can be, and sometimes are, approached without any reference to the EU law provenance of the legal 

rules being studied. As a result, students are not exposed to the idea that the law in the common law 

                                                           
17 And, as we have argued above, especially more different in the case of English law. 
18 European Union (Withdrawal) Act 2018, s 2-s 7.  
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jurisdictions of England, Wales and (perhaps to a lesser extent) Northern Ireland is infused with the 

assumptions of EU law, some of which are derived from the civil law traditions of continental Europe 

(the exƉĞƌŝĞŶĐĞ ŝŶ ƚŚĞ ͚ŵŝǆĞĚ ůĞŐĂů ƐǇƐƚĞŵ͛ ŽĨ “ĐŽƚůĂŶĚ ŵĂǇ ǁĞůů ďĞ ƋƵŝƚĞ ĚŝĨĨĞƌĞŶƚͿ͘  The result is an 

unarticulated position that the common law as we experience it in England is untouched and 

unsullied by other legal methods or traditions, and indeed, going further, that Diceyan 

constitutionalism is somehow a-contextual.  This is not a good basis for legal education, and falls 

short of the critical and analytical obligations inherent in the QA Benchmark Statement for Law,19 as 

a minimum criteria for University legal education in the UK.  Of course, this creates a more complex 

picture which poses pedagogical challenges, particularly given the types of examination-focused 

learning at A-level, driven by a series of governments, which value content over critical thinking or 

analysis that many of our students have experienced.  But those challenges should not deter us from 

the opportunity that the post-EU referendum environment brings, of engaging in the necessary 

critical reflection about how we teach our core curriculum. 

Whatever happens on 29th March 2019 (and as we write, it is impossible to tell whether this 

ŝƐ ƚŽ ďĞ Ă ͚NŽ DĞĂů͛ BƌĞǆŝƚ͕ ƚŚĞ WŝƚŚĚƌĂǁĂů AŐƌĞĞŵĞŶƚ ǁŝƚŚ ƐŽŵĞ ͚ĨĂĐĞ-ƐĂǀŝŶŐ ƚǁĞĂŬƐ͕͛ Ă ƌĞƋƵĞƐƚ ĨŽƌ 

ĂŶ ĞǆƚĞŶƐŝŽŶ ƚŽ AƌƚŝĐůĞ ϱϬ TEU͛Ɛ ƚŝŵĞůŝŶĞ, or even remaining in the EU (although this now seems a 

highly remote possibility)), it is evident that it would be irresponsible simply to return to pre-

referendum thinking.  All the complex phenomena that led to the EU referendum vote were present 

before, hidden in plain sight.  The seeds of the referendum result were sown long before the 

European Union Referendum Act 2015. As in other aspects of public life, Law Schools now need to 

pay attention to that environment.  Here, our responsibility is not only to resist defensiveness, but to 

seek to be actively transformative.  As Cotter and Dewhurst remind us, if we look at the longer 

sweep of legal education, Law Schools and legal scholars are constantly reinventing themselves, in 

                                                           
19 Available at: <https://www.qaa.ac.uk/docs/qaa/subject-benchmark-statements/sbs-law-

15.pdf?sfvrsn=ff99f781_10> accessed 20 February 2019. 
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response to the environments in which they find themselves.  This generation should therefore take 

heart that we have the capacity (and the energy and courage) to do so again.  

What kind of a responsibility is this and whose? Here we want to suggest that ʹ despite all 

we have said above, which we stand by ʹ we could all be ͚in this together͛͘  Brexit and the Law 

School has the potential to be a story about us as a legal education community spanning the UK and 

all its jurisdictions.  

We are conscious that we must be careful not to overclaim here.  We have already noted 

that one of our key points from the special issue is that legal education in the UK is already 

fragmented and may become even more so.  From where we sit, and acknowledging what it means 

to say that, English Law Schools outside of Oxbridge and London, but particularly those in post-1992 

institutions, seem to us to be the most vulnerable.  English Law Schools are already less international 

and European-focused than their Scottish and Northern Irish counterparts, where it is neither 

possible nor desirable to be insular about cross border practice and where relations with legal 

regulators are easier (as evidenced, by contrast, in the SQE process). Within post-92 Law Schools in 

particular, student populations and aspirations may be more localised and civic-focused, and many 

of them embody a particularly close and productive relationship with local communities. Pre-1992 

English Law Schools are more likely to aspire to prepare students for global legal practice and have 

international student bodies, but equally many will have a strong local/civic focus and less of a global 

reach than Oxbridge and the pre-1992 London-based Law Schools.   

Nevertheless, we think that these distinctions (admittedly painted with a broad brush here) 

should not prevent us from working in solidarity, building a coalition in particular around the need 

for serious discussion of the future of EU law in legal education, particularly in England and Wales.  

Here we should learn from our colleagues in Scotland and Northern Ireland.  An obvious focus here 

for England and Wales is the vacuum around the place of EU law within the SQE. DŽĞƐ ƚŚĞ ͚ĚĂǇ ŽŶĞ͛ 

competence required of a new solicitor in England and Wales involve merely knowledge of the EU 
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institutions, grasp of internal market and citizenship law, or both? It is obviously impossible to 

answer the question fully now, but like it or not, ƚŚĞ “‘A͛Ɛ ƉƌŽĐĞƐƐ ĂŶĚ ƚŝŵĞůŝŶĞ ŝƐ Ă ĐƌƵĐŝĂů ĐŽŶƚĞǆƚ 

for English Law Schools, and we suggest that developing discussions should involve EU and 

international trade law experts front and centre.  

Beyond the narrow confines of professional regulation, we do need to be open to a 

reflective discussion of some hard questions. Does everyone with a law degree from a UK jurisdiction 

need EU law? If we want to make this claim, how will we justify it? Is a law degree that contains EU 

law in fact only, or particularly, useful for students who do not need or want the study of law to be 

closely tethered to a single jurisdiction: non-English students, and also students who are not 

planning to qualify as a lawyer at all? Even for students who do intend to practise, these 

conversations force us to think about English legal education in terms of equipping people to work 

ĂĐƌŽƐƐ ũƵƌŝƐĚŝĐƚŝŽŶƐ͕ ƌĂƚŚĞƌ ƚŚĂŶ ƚĞĂĐŚŝŶŐ ůĂǁ ŝŶ Ă ƚŝŐŚƚ ũƵƌŝƐĚŝĐƚŝŽŶĂů ǁĂǇ͘ CŽƚƚĞƌ ĂŶĚ DĞǁŚƵƌƐƚ͛Ɛ 

analogy with Roman law is particular apt.  Placing Roman law at the centre of the law degree in 

continental Europe in particular meant historically that degrees were not closely connected with 

particular jurisdictions, but based instead on an assumption of transnational law. Zimmerman has 

argued that a historical understanding of this ius commune is essential to inform the development of 

a unified European private law in the present and future.20 Is that model, when applied to legal 

education, however, one that is useful for all students in all types of institutions, with different types 

of post-law degree futures? And ʹ being brutally practical ʹ is it one that is understandable to people 

making decisions in market-driven HE institutions, who may not even be lawyers, let alone EU 

lawyers? Is it understandable to our current and future students, their parents and their employers? 

If it is not, we suggest here that we (at least in England) have an opportunity now to work together 

to make it so.  

                                                           
20 Reinhard Zimmermann, Roman Law, Contemporary Law, European Law: The Civilian Tradition Today (OUP 

2001). 
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As we have emphasised, the answer to these questions is very different in the Scottish or 

Northern Irish contexts, which have different histories and traditions, very different relations with 

the legal professions and are responding to different drivers. Here there are learning opportunities 

for Law Schools across the UK. Could Scotland, in fact, be a model to help in problematizing the idea 

that it is unavoidable that England &Wales have to become more insular? Northern Ireland, too, 

draws to our attention the particular issues of cross-border practice and recognition of qualifications, 

as well as the need to understand the law of the border and the common travel area.  Certainly, if 

we are now to take a role as protagonists rather than passive victims of the changes wrought by 

Brexit, there is a particular responsibility on those in English Law Schools that have not been 

especially open to international or European influences.  

As a discipline there are things we, both staff and students, have in common that will help. 

The legal academy has always been a light-footed space. Within it, we are trained and experienced 

in responding to sometimes rapid and shifting contexts; all law teachers have had at some point to 

rewrite a lecture or a whole syllabus because the law has changed, and law students have to get 

used to the possibility of a new case, statute or report arriving at an inconvenient time in the 

academic year and having to be assimilated into notes. In being responsive to a rapidly changing 

external environment, we are also modelling behaviours our students will need in the national and 

global environments for legal practice, or graduate careers more generally. We might also take heart 

that we are much less divided professionally than we were 30 years ago.21 Legal scholarship is more 

certain and becoming more confident of its disciplinary spaces and claims, both methodological and 

epistemological, than it used to be, and as a result we are more fitted than we might otherwise have 

been to take things forward together. For most of us, the future, for us as individuals, and for law 

schools and the academy as a whole, is less certain than it has been, and perhaps than we ever 

thought it would be. Nevertheless, from where we stand, and noting the limitations of that claim, 

                                                           
21 See, eg, Fiona Cownie, Legal Academics,Cultures and Identities (Hart Publishing 2004); Richard Collier, ͚WĞ͛ƌĞ 
All Socio-LĞŐĂů NŽǁ͍͛ LĞŐĂů EĚƵĐĂƚŝŽŶ͕ “ĐŚŽůĂƌƐŚŝƉ ĂŶĚ ƚŚĞ ͚GůŽďĂů KŶŽǁůĞĚŐĞ EĐŽŶŽŵǇ͛ ‘ĞĨůĞĐƚŝŽŶƐ ŽŶ ƚŚĞ UK 
EǆƉĞƌŝĞŶĐĞ͛ (2004) 26(4) Sydney Law Review 503. 
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with which we began this editorial, we think that we have a real opportunity, and the ability, 

collectively to make a positive difference to that future, for ourselves and for (and with) our students. 

Iƚ ǁŽŶ͛ƚ ďĞ ĞĂƐǇ͘ TŚĞƌĞ ǁŝůů ĚŽƵďƚůĞƐƐ ďĞ ĚŽǁŶƐ ĂƐ ǁĞůů ĂƐ ƵƉƐ͘ BƵƚ ǁĞ ƐƵŐŐĞƐƚ ƚŚĂƚ ǁĞ ŵŝŐŚƚ ĂƐ ǁĞůů 

enjoy the rollercoaster! 

 

 


